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AMENDMENT TO HOUSE BI LL 2449

AMENDMVENT NO. . Anend House Bill 2449 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Mental Health Drug Open Access Authorization Act.

Section 5. Legislative findings; purpose.
(a) The General Assenbly finds as foll ows:

(1) Recipients of nedical assistance under the
II'linois Public Ald Code are often the State's nost
di sadvant aged citizens, bur dened W th significant
medi cal, financial, and social needs. Those recipients
benefit froman integrated approach to health care wth
open and continuous access to physician-prescribed

medi cati ons.

(2) Mental health patients, including, but not
limted to, patients with severe nental illnesses such as
schi zophreni a, bi pol ar di sor der (mani c- depressi ve

illness), or depression, require individually tailored
treatnments determ ned by an appropriately trained health
care provider

(3) Medications for nental illness are not the

sane; nedications can vary greatly in effectiveness in
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treating specific synptons or disorders or in their side

effects. Patient needs vary greatly, and not all patients

respond in the sane way to a given treatnent.

(4) There is anple evidence that new nedications
of fer therapeutic advantages over ol der nedi cati ons when
used within evidence-based clinical practice.

(5) The determnation of the nost appropriate
medi cation for a particular patient with a nental illness
should be nmade on the basis of patient acceptability,
prior individual drug response, individual side-effect
profile, and concom tant pharnacotherapies; and, finally,
wher e mul tiple agents are equally docunented as
clinically effective, the final evaluation will be price.

(6) As a nenber of the direct caregiver team a
patient's physician should determ ne the nost appropriate
treatnent that falls within the scope of evidence-based
clinical practice. As a nenber of the direct caregiver
team a patient's pharnaci st should apply the principles
of pharmaceutical care to ensure patient safety relative
to potential drug-drug, drug-food, and drug-preexisting
medi cal abnormality interactions.

(b) The purpose of this Act is to ensure that recipients
of nmedi cal assistance under the Illinois Public Ald Code, and
other simlarly situated patients, who need treatnent for
mental illness have open and continuous access to the
medi cati ons deened appropriate by their physicians and

supported by evidence-based clinical practice.

Section 10. Definitions. In this Act:

"Cross-indication' neans that a drug is wused for a
purpose generally held to be reasonable, appropriate, and
wi thin the scope of evidence-based clinical practice as set
forth in peer-reviewed literature (not case reports).

"Departnment” nmeans the foll ow ng:
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(1) In the case of the Children's Health Insurance
Program under the Children's Health | nsurance Program Act
or the nedial assistance program under the |Illinois
Public Aid Code: the Departnent of Public Aid.
(2) In the case of the program of pharmaceutica
assi stance under the Senior Ctizens and D sabl ed Persons
Property Tax Relief and Pharmaceutical Assistance Act:
t he Departnent of Revenue.
(3) In the case of any other State prescription
drug assistance progr am t he State agency t hat
adm ni sters that program
"Mental illness" has the neaning ascribed to that termin
the nost recent edition of the D agnostic and Statistical
Manual of Mental Disorders, published by the American
Psychiatric Associ ation

"Prior authorization" nmeans a procedure by which the
prescriber or dispenser of a drug nust verify wth the
Department or its contractor that the proposed nedical use of
that drug for a patient neets predetermned criteria for

coverage under a program described in Section 15.

Section 15. Affected prograns. This Act applies to the
foll ow ng prograns:

(1) The Children's Health Insurance Program under
the Children's Health I nsurance Program Act.

(2) The nedial assistance programunder Article V
of the 1Illinois Public A d Code, as well as nedical
assi stance provided to recipients of General Assistance
under Article VI of that Code.

(3) The program of pharmaceutical assistance under
the Senior Citizens and Disabled Persons Property Tax
Rel i ef and Pharnmaceutical Assistance Act.

(4) Any other State prescription drug assistance

program
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Section 20. Prior authorization of nental health drugs
prohi bi t ed.

(a) The Departnent nmay not use or require the use of a
prior authorization procedure in connection W th t he
di spensing of a prescription drug, or reinbursenent for the
di spensing of a drug, that neets either of the follow ng
criteria:

(1) According to the nost recent version of AHFS

Drug Information, published by the Anerican Society of

Heal t h- System  Phar maci st s, or the Physician's Desk

Ref erence, the drug is:

(A classified as an anti-anxiety,
antidepressant, or antipsychotic <central nervous
system drug; or

(B) cross-indicated for a central nervous
system drug cl assification.

(2) The drug is prescribed for the treatnent of
mental ill ness.

(b)  Not hi ng in this Section precl udes prior
aut hori zation requi renents for dosages of prescribed
medi cations that exceed the maxi num dosage established by the
federal Food and Drug Adm nistration where clinical safety
and efficacy have been established.

(c) Notw thstanding subdi vi si on (a)(1)(B) of this
Section, even though a cross-indicated use is not included in
the federal Food and Drug Admnistration's approved | abel
indications for the drug, dosages may not exceed the maxi num
dosage established by the Food and Drug Adm nistration where
clinical safety and efficacy have been establi shed.

(d) In conpl i ance wth Heal t h Care Fi nance
Adm ni stration guidelines, a functional Drug Use Revi ew ( DUR)
activity shall review clinical outconmes and, based on
evi dence-based clinical practices, intervene where clinically

appropriate to ensure the health and safety of the patients
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receiving health benefits coverage under the Children's
Health |Insurance Program Act, nedical assistance under
Article vV or Vi of the 1Illinois Public A d Code,
phar maceuti cal assistance under the Senior Citizens and
Di sabl ed Persons Property Tax Relief and Pharnaceutical
Assi stance Act, or benefits under any ot her State

prescription drug assistance program

Section 90. The Children's Health I nsurance Program Act

i s anended by adding Section 27 as foll ows:

(215 I'LCS 106/ 27 new)

Sec. 27. Prior authorization of nental health drugs;

other restrictions.

(a) Health benefits coverage provided to eligible

children under this Act is subject to the Mental Health Drug

Onen Access Authorization Act, except where the dosage of a

prescri bed drug exceeds the nmaxi num dosage established by the

f eder al Food and Drug Adnministration where safety and

clinical efficacy have been establi shed.

(b) Nothing in this Section shall be construed to

prohibit the Departnent frominplenenting restrictions, other

than prior authorization requirenents, as necessary for the

pur pose of ensuring the appropriate use of nedications by

program beneficiaries. Such restrictions include limtations

on quantity, prescribing protocols and gui delines, and other

restrictions that are supported by evidence-based nedi ci ne.

Section 93. The Illinois Public Aid Code is anended by

changi ng Sections 5-5.12 and 6-11 as foll ows:

(305 ILCS 5/5-5.12) (from Ch. 23, par. 5-5.12)
Sec. 5-5.12. Pharmacy paynents.

(a) Every request subm tted by a phar macy for
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rei nbursenent wunder this Article for prescription drugs
provided to a recipient of aid wunder this Article shal
include the nane of the prescriber or an accept abl e
identification nunber as established by the Departnent.

(b) Pharmacies providing prescription drugs under this
Article shall be reinbursed at a rate which shall include a
prof essional dispensing fee as determned by the Illinois
Departnent, plus the <current acquisition cost of t he
prescription drug dispensed. The Illinois Departnent shal
update its information on the acquisition costs of al
prescription drugs no less frequently than every 30 days.
However, the 1Illinois Departnent may set the rate of
rei moursenent for the acquisition cost, by rule, at a
percentage of the current average whol esal e acquisition cost.

(c) Reinbursenent wunder this Article for prescription
drugs shall be limted to reinbursenent for 4 brand-nanme
prescription drugs per patient per nonth. This subsection
applies only if (i) the brand-nane drug was not prescribed
for an acute or urgent condition, (ii) the brand-nanme drug
was not prescribed for Alzheiner's disease, arthritis,
di abetes, H V/AIDS, a nental health condition, or respiratory
di sease, and (iii) a therapeutically equivalent generic
medi cation has been approved by the federal Food and Drug
Adm ni stration.

(d) The Departnent shall not inpose requirenents for
prior appr oval based on a preferred drug list for
anti-retroviral or any atypical antipsychotics, conventional
anti psychotics, or anticonvul sants used for the treatnent of
serious nental illnesses until 30 days after it has conducted
a study of the inpact of such requirenents on patient care
and submtted a report to the Speaker of the House of

Representatives and the President of the Senate. 1n the case

of a conflict between this subsection and the Mental Heal t h

Drug Open Access Authorization Act, the Mental Health Drug
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Onen Access Authorization Act controls, except where the

dosage of a prescribed drug exceeds the maxi num dosage

establi shed by the federal Food and Drug Adninistrati on where

safety and clinical efficacy have been establi shed. Not hi ng

in the changes made by this anmendatory Act of the 93rd

General Assenbly shall be construed to pr ohi bi t t he

Departnent from inplenenting restrictions, other than prior

aut hori zation requirenents, as necessary for the purpose of

ensuring the appropriate use of nedications by recipients of

medi cal assistance wunder this Article. Such restrictions

include limtations on quantity, prescribing protocols and

gui delines, and other restrictions that are supported by

evi dence- based nedi ci ne.

(Source: P.A 92-597, eff. 6-28-02; 92-825, eff. 8-21-02;
revised 9-19-02.)

(305 ILCS 5/6-11) (fromCh. 23, par. 6-11)

Sec. 6-11. State funded General Assistance.

(a) Effective July 1, 1992, all State funded Cenera
Assi stance and related nedical benefits shall be governed by
this Section. Oher parts of this Code or other laws rel ated
to CGeneral Assistance shall remain in effect to the extent
they do not conflict with the provisions of this Section. |If
any other part of this Code or other laws of this State
conflict wwth the provisions of this Section, the provisions
of this Section shall control.

(b) State funded Ceneral Assistance shall consist of 2
separate prograns. One program shall be for adults wth no
children and shall be known as State Transitional Assistance.
The ot her program shall be for famlies with children and for
pregnant wonen and shall be known as State Famly and
Chi | dren Assi st ance.

(c) (1) To be eligible for State Transitional Assistance

on or after July 1, 1992, an individual nust be ineligible
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assi stance under any other Article of this Code, nust be

determned chronically needy, and nust be one of t he

fol | ow ng:

(A) age 18 or over or

(B) married and living with a spouse, regardl ess of

age.
(2) The Illinois Departnment or the |ocal governnental
unit shall determne whether individuals are chronically

needy as foll ows:

(A) Individuals who have applied for Suppl enental
Security Incone (SSI) and are awaiting a decision on
eligibility for SSI who are determ ned di sabled by the
IIlinois Departnent wusing the SSI standard shall be
considered chronically needy, except that individuals
whose disability is based solely on substance addictions
(drug abuse and alcoholisn) and whose disability woul d
cease were their addictions to end shall be eligible only
for nedi cal assistance and shall not be eligible for cash
assistance wunder the State Transitional Assi st ance
progr am

(B) If an individual has been denied SSI due to a
finding of "not disabled" (either at the Admnistrative
Law Judge |evel or above, or at a lower level if that
determ nati on was not appealed), the Illinois Departnent
shall adopt that finding and the individual shall not be
eligible for State Transitional Assistance or any rel ated
medi cal benefits. Such an individual may not be
determined disabled by the 1Illinois Departnent for a
period of 12 nmonths, unless the individual shows that
t here has been a substantial change in his or her nedi cal
condition or that there has been a substantial change in
other factors, such as age or work experience, that m ght
change the determ nation of disability.

(© The Illinois Department, by rule, may specify
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other categories of individuals as chronically needy;

nothing in this Section, however, shall be deened to

require the inclusion of any specific category other than

as specified in paragraphs (A and (B).

(3) For individuals in State Transitional Assistance,
medi cal assi stance shall be provided in an amount and nature
determined by the Illinois Departnment of Public Aid by rule.
The anobunt and nature of mnedical assistance provi ded need not
be the same as that provided under paragraph (4) of
subsection (d) of this Section, and nothing in this paragraph
(3) shall be construed to require the coverage of any
particul ar nmedical service. In addition, the anount and
nature of nedical assistance provided may be different for

different categories of individuals determned chronically

needy.
(4) The Illinois Departnent shall determ ne, by rule,
t hose assi stance recipients under Article VI who shall be

subj ect to enploynent, training, or education prograns
i ncluding Earnfare, the content of those prograns, and the
penalties for failure to cooperate in those prograns.

(5 The Illinois Departnment shall, by rule, establish
further eligibility requirenments, including but not I|imted
to residence, need, and the |evel of paynents.

(d) (1) To be eligible for State Famly and Chil dren
Assi stance, a famly unit nust be ineligible for assistance
under any other Article of this Code and nust contain a child
who i s:

(A) under age 18 or

(B) age 18 and a full-tine student in a secondary
school or the equivalent |evel of vocational or technical
training, and who may reasonably be expected to conplete

t he program before reaching age 19.

Those children shall be eligible for State Famly and

Chi | dren Assi st ance.
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(2) The natural or adoptive parents of the child |iving
in the sanme household may be eligible for State Famly and
Chi | dren Assi st ance.

(3) A pregnant wonman whose pregnancy has been verified
shall be eligible for inconme maintenance assi stance under the
State Fam |y and Children Assistance program

(4) The anobunt and nature of medical assistance provided
under the State Fam ly and Children Assistance program shal
be determned by the Illinois Departnent of Public Ad by
rule. The anount and nature of nedical assistance provided
need not be the sane as that provided under paragraph (3) of
subsection (c) of this Section, and nothing in this paragraph
(4) shall be <construed to require the coverage of any
particul ar medi cal service.

(5 The Illinois Departnment shall, by rule, establish
further eligibility requirenments, including but not limted
to residence, need, and the |evel of paynents.

(d-5) Medical assistance benefits provided to eligible

recipients under this Section are subject to the Mental

Heal th Drug Open Access Aut horization Act. Nothing in this

subsection shall be construed to prohibit the Departnent of

Public Ald frominplenmenting restrictions, other than prior

authori zation requirenents, as necessary for the purpose of

ensuring the appropriate use of nedications by recipients of

medi cal assistance under this Section. Such restrictions

include limtations on quantity, prescribing protocols and

quidelines, and other restrictions that are supported by

evi dence- based nedi ci ne.

(e) A local gover nnent al unit t hat chooses to
participate in a General Assistance program under this
Section shall provide funding in accordance with Section
12-21.13 of this Act. Local governnental funds wused to
qualify for State funding may only be expended for clients

eligible for assistance under this Section 6-11 and related
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adm ni strative expenses.

(f) In order to qualify for State funding under this
Section, a local governnental unit shall be subject to the
supervision and the rules and regulations of the Illinois
Depart nent .

(g) Notw thstanding any other provision in this Code,
the Illinois Departnment is authorized to reduce paynment
| evel s used to determ ne cash grants provided to recipients
of State Transitional Assistance at any tine wwthin a Fiscal
Year in order to ensure that cash benefits for State
Transi ti onal Assi st ance do not exceed t he anmount s
appropriated for those cash benefits. Changes in paynent
levels may be acconplished by energency rule under Section
5-45 of the Illinois Admnistrative Procedure Act, except
that the limtation on the nunber of energency rules that may
be adopted in a 24-nonth period shall not apply and the
provi sions of Sections 5-115 and 5-125 of +the |Illinois
Adm ni strative Procedure Act shall not apply. This provision
shall also be applicable to any reduction in paynent |evels
made upon inplenentation of this anendatory Act of 1995.

(Source: P.A 92-111, eff. 1-1-02.)

Section 95. The Senior Citizens and D sabled Persons
Property Tax Relief and Pharmaceutical Assistance Act is

anended by changi ng Section 4 as foll ows:

(320 ILCS 25/4) (fromCh. 67 1/2, par. 404)

Sec. 4. Amunt of Gant.

(a) In general. Any individual 65 years or ol der or any
i ndi vidual who will becone 65 years old during the cal endar
year in which a claimis filed, and any surviving spouse of
such a claimant, who at the time of death received or was
entitled to receive a grant pursuant to this Section, which

surviving spouse will becone 65 years of age within the 24
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months imediately follow ng the death of such clai mant and
whi ch surviving spouse but for his or her age is otherw se
qualified to receive a grant pursuant to this Section, and
any di sabl ed person whose annual household incone is |ess
t han $14,000 for grant years before the 1998 grant year, |ess
than $16, 000 for the 1998 and 1999 grant years, and | ess than
(i) $21,218 for a household containing one person, (ii)
$28,480 for a household containing 2 persons, or (iii)
$35, 740 for a household containing 3 or nore persons for the
2000 grant year and thereafter and whose household is |iable
for paynent of property taxes accrued or has paid rent
constituting property taxes accrued and is domciled in this
State at the tinme he or she files his or her claimis
entitled to claima grant under this Act. Wth respect to
claims filed by individuals who wIll| becone 65 years old
during the calendar year in which a claim is filed, the
anount of any grant to which that household is entitled shal
be an amount equal to 1/12 of the anobunt to which the
cl ai mant woul d otherwi se be entitled as provided in this
Section, mnmultiplied by the nunber of nonths in which the
claimant was 65 in the calendar year in which the claim is
filed.

(b) Limtation. Except as otherwi se provided in
subsections (a) and (f) of this Section, the naximum anount
of grant which a claimant is entitled to claimis the anount
by which the property taxes accrued which were paid or
payabl e during t he | ast preceding tax year or rent
constituting property taxes accrued upon the claimant's
residence for the last preceding taxable year exceeds 3 1/2%
of the claimant's household incone for that year but in no
event is the grant to exceed (i) $700 | ess 4.5% of household
income for that vyear for those with a household incone of
$14,000 or less or (ii) $70 if household incone for that year
is nmore than $14, 000.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 13- LRBO93 03277 DRJ 13716 a

(c) Public aid recipients. |f household incone in one
or nore nonths during a Vyear includes cash assistance in
excess of $55 per nonth fromthe Departnent of Public Aid or
the Departnent of Human Services (acting as successor to the
Department of Public A d wunder the Departnent of Human
Services Act) which was determ ned under regul ations of that
Departnent on a neasure of need that included an allowance
for actual rent or property taxes paid by the recipient of
t hat assi stance, the amount of grant to which that househol d
is entitled, except as otherw se provided in subsection (a),
shall be the product of (1) the maxi num amount conputed as
specified in subsection (b) of this Section and (2) the ratio
of the nunmber of nonths in which household incone did not
i ncl ude such cash assi stance over $55 to the nunber twelve.
| f househol d incone did not include such cash assi stance over
$55 for any nonths during the year, the anount of the grant
to which the household is entitled shall be the maxinmum
anount conputed as specified in subsection (b) of this
Secti on. For purposes of this par agr aph (c), "cash
assi stance" does not include any anobunt received under the
federal Supplenmental Security Incone (SSI) program

(d) Joint ownership. |If title to the residence is held
jointly by the claimant with a person who is not a nenber of
his or her househol d, the amount of property taxes accrued
used in conputing the anobunt of grant to which he or she is
entitled shall be the sane percentage of property taxes
accrued as is the percentage of ownership held by the
claimant in the residence.

(e) More than one residence. |If a claimnt has occupied
nmore than one residence in the taxable year, he or she nmy
claim only one residence for any part of a nonth. 1In the
case of property taxes accrued, he or she shall prorate 1/12
of the total property taxes accrued on his or her residence

to each nonth that he or she owned and occupied that
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residence; and, in the <case of rent constituting property
t axes accrued, shall prorate each nonth's rent paynents to
t he residence actually occupi ed during that nonth.

(f) There IS her eby est abl i shed a program  of
phar maceutical assistance to the aged and disabled which
shall be adm nistered by the Departnment in accordance wth
this Act, to consist of paynments to authorized pharnacies, on
behalf of beneficiaries of the program for the reasonable
costs of covered prescription drugs. Each beneficiary who
pays $5 for an identification card shall pay no additi onal
prescription costs. Each beneficiary who pays $25 for an
identification card shall pay $3 per prescription. In
addition, after a beneficiary receives $2,000 in benefits
during a State fiscal year, that beneficiary shall also be
charged 20% of the <cost of each prescription for which
paynments are nmade by the program during the renai nder of the
fiscal year. To becone a beneficiary under this program a
person nust: (1) be (i) 65 years of age or older, or (ii) the
surviving spouse of such a claimant, who at the tinme of death
received or was entitled to receive benefits pursuant to this
subsection, which surviving spouse will beconme 65 years of
age wthin the 24 nonths immedi ately follow ng the death of
such cl ai mant and whi ch surviving spouse but for his or her
age is otherwise qualified to receive benefits pursuant to
this subsection, or (iii) disabled, and (2) be domciled in
this State at the tinme he or she files his or her claim and
(3) have a nmaxi mum househol d i ncone of |ess than $14,000 for
grant years before the 1998 grant year, |ess than $16, 000 for
the 1998 and 1999 grant years, and less than (i) $21,218 for
a household containing one person, (ii) $28,480 for a
househol d containing 2 persons, or (iii) $35,740 for a
household containing 3 nore persons for the 2000 grant year
and thereafter. |In addition, each eligible person nust (1)

obtain an identification card fromthe Departnent, (2) at the
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time the card is obtained, sign a statenent assigning to the
State of Illinois benefits which nmay be otherwi se clained
under any private insurance plans, and (3) present the
identification card to the di spensing pharnaci st.

Whenever a generic equivalent for a covered prescription
drug is available, the Departnent shall reinburse only for
t he reasonable costs of the generic equivalent, less the
co-pay established in this Section, unless (i) the covered
prescription drug contains one or nore ingredients defined as
a narrow t herapeutic index drug at 21 CFR 320.33, (ii) the
prescriber indicates on the face of the prescription "brand
nmedi cally necessary”, and (iii) the prescriber specifies that
a substitution is not permtted. When issuing an oral
prescription for covered prescription nedication described in
item (i) of +this paragraph, the prescriber shall stipulate

"brand nedically necessary" and that a substitution is not

permtted. | f the covered prescription drug and its
authorizing prescription do not neet the criteria |I|isted
above, t he beneficiary may purchase the non-generic

equi val ent of the covered prescription drug by paying the
di fference between the generic cost and the non-generic cost
pl us the beneficiary co-pay.

Phar maceuti cal assistance benefits provided to eligible

persons under this Act are subject to the Mental Health Drug

Open Access Authorization Act. Nothing in the changes nade

by this anendatory Act of the 93rd CGeneral Assenbly shall be

construed to prohibit the Departnent of Revenue from

i mpl enenting restrictions, other than prior authorization

requi renents, as necessary for the purpose of ensuring the

appropri ate use of medi cati ons by reci pients of

phar maceuti cal assi stance under this Act. Such restrictions

include limtations on quantity, prescribing protocols and

qui delines, and other restrictions that are supported by

evi dence- based nedi ci ne.
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Any per son ot herw se eligible for pharmaceuti cal
assi stance under this Act whose covered drugs are covered by
any public programfor assistance in purchasing any covered
prescription drugs shall be ineligible for assistance under
this Act to the extent such costs are covered by such other
pl an.

The fee to be charged by the Departnment for t he
identification card shall be equal to $5 per coverage year
for persons below the official poverty |line as defined by the
United States Department of Health and Human Servi ces and $25
per coverage year for all other persons.

In the event that 2 or nore persons are eligible for any
benefi t under this Act, and are nenbers of the sane
household, (1) each such person shall be entitled to
participate in t he phar maceuti cal assistance program
provi ded that he or she neets all other requirenents i nposed
by this subsection and (2) each participating household
menber contributes the fee required for that person by the
pr ecedi ng par agr aph for the purpose of obtaining an
identification card.

(Source: P.A 91-357, eff. 7-29-99; 91-699, eff. 1-1-01;
92-131, eff. 7-23-01; 92-519, eff. 1-1-02; 92-651, eff.
7-11-02.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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